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What Is International Humanitarain

Law (IHL)

A set of international rules, established by treaty
or custom, which are specifically intended to
solve humanitarian problems directly arising
from international or non-international armed
conflicts and which, for humanitarian reasons,
limit the right of parties to a conflict to use the
methods and means of warfare of their choice

or protect persons and property that are, or

may be, affected by an armed conflict.
Also known as: Law of Armed Confiict (LOAC) or Law of War



The rules which, In times of armed

conflict, seek to protect t persons who are
not, or no Ionger, ' |
hostilities,-a




IHL — SOME
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SOURCES OF IHL

Conforms to general principles of international law

e Sources:
Treaties (multilateral agreements)
International Custom

General principles of law [Article 38 (1) (c) Statute of
ICJ], humanitarian law principles

Judicial decisions, resolutions of the International Red
Cross/Crescent Conference.



IHL TREATIES

1949 Geneva Conventions on Protection of Victims of war
CG I. Wounded and Sick
CG II. Wounded, Sick and Shipwrecked
CG III: Prisoners of War
CG IV: Civilians

1977 Additional Protocols to the Geneva Conventions
AP I: International Armed Conflict
AP II: Non International Armed Conflict
AP III: Additional Distinctive Emblem

Hague Conventions of 1907

Other international treaties
Protection of certain categories of persons or objects
On limitation of the use of specific weapons
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ETHICAL FRAMEWORK

HUMANITARIAN PRINCIPLES
BASED ON SEVEN FUNDAMENTAL
ERAINCIECES O
REIDNECROSSESEREIDMECRES (CEINANVIO VAIVIEIN A

» Humanity
» Neutrality
» Independence

» Impartiality



PROTECTION DEFINED

Broad sense:

Ensuring the full respect of the rights of the
iIndividual and the obligations of the
authorities/arms carriers in accordance with
the letter and the spirit of the relevant bodies
of law and, therefore, to preserve people's
safety, integrity and dignity.



PROTECTION DEFINED

Strict sense:

Those activities aimed at preventing or putting
an end to and/or avoiding the recurrence of
violations of their obligations or the rights of
individuals by the authorities/arms carriers In
accordance with the letter and spirit of IHL and
other protective norms in situations of armed
violence.
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PROTECTION OF CIVILIANS
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> is not a member of the armed forces

has not taken arms spontaneously to resist an
invading force

> if in doubt treat as a civilian



PROTECTION OF CIVILIANS

engage in combat

engage in acts harmful to the enemy, such as
sabotage or assisting a POW to escape

provide front line support.
take a direct part in hostilities;
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“parties to the conflict may take such measures of
control and security in regard to protected persons
as may be necessary as a result of the war.”



PROTECTION OF CIVILIANS

civilians as a shield to protect certain areas or
installations, usually of military importance,
from enemy attack.
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PROTECTION OF CIVILIAN - CHILDREN

 Attacks on their lives, dignity, and physical integrity, and
also attacks against caregivers

* Separation from parents or other caregivers

* Lack of health services or of food and basic commodities,
inadequate shelter, and presence of mines/explosive
remnants of war

* Association with armed forces/armed groups
(recruitment, live combat, physical and /or sexual
exploitation, abuse)

o Attacks on educational structures and staff, which
interrupt learning and cause psychological trauma and
loss of "safe areas".



PROTECTION OF CIVILIAN -

WOMEN

« Sexual violence and/or attacks on their lives, dignity
and physical integrity (they are at greater risk when
separated from family)

» Restricted access to essential goods and services, and
life-saving health care, including reproductive health
care

« Having to assume responsibility to provide for their
families

» Exceptional vulnerability when forced to support
weapons bearers.



CHALLENGES OF ENFORCING

IHL

« Accountability
* Monitoring and enforcement of compliance

» Proper application of IHL - failure to implement existing
norms due to lack of political will

« Changing nature of armed conflicts, (e.g., increase of non-
international armed conflicts)

 Enforcement of IHL at the national level

» Lack of knowledge of IHL (arms bearers
without IHL training directly involved in fighting)

 (Clarifications & developments of IHL should preserve
current standards of protection



DISPLACEMENT - 1HL

FRAMEWORK

Particular violations of IHL causing displacement:

Attacks on civilians or civilian property, indiscriminate
attacks

Starving civilians as a method of warfare, destroying object:
indispensable to survival

Reprisals against civilians and civilian property
Use of civilians as "human shields"
Collective punishment, destroying homes

Hindering passage of relief supplies and provisions of
assistance necessary for the survival of civilians.



DISPLACEMENT - IHL

deport or forcibly transfer civilians of an
occupied territory (Int'l armed conflict)

order the displacement of the civilian population
(Non-international armed conflict)

 In case of displacement, all possible measures must be
taken 1n order that civilians are received under
satisfactory conditions of shelter, hygiene, health, safety
and nutrition.

(Customary IHL, rules 129 & 131).



JN C
IDPS

Direct or indiscriminate attacks, reprisals, collective

» Becoming separated from their families
e Secondary displacement, restricted movement

« Exploitation, coercion, disenfranchisement,
marginalization

« Inadequate shelter, food, & essential services
» Restricted employment and/or subsistence opportunities

» Forced return, 1n violation of right to voluntary, safe,
dignified return with long-term solutions.
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RESTORING FAMILY LINKS




ASSISTANCE FOR WAR VICTIMS




PREVENTION

Promoting
knowledge of
and respect
for IHL e.qg.,
with
lawmakers,
judiciary,
diplomats,
universities.

* Providing technical

support for national
legislation and
regulations to
Incorporate IHL at the
national level

* Promoting measures to

restrict the use of
weapons that cause
unnecessary suffering



Respecting the rights of the civilian
population in armed conflict and other
situations of violence is the best prevention
against displacement.



